COST SAVINGS ATTRIBUTED

 TO ALTERNATIVE DISPUTE RESOLUTION
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State Projects

Collaborative Dispute Resolution Pilot Project Report

The Department of Justice, State of Oregon, 2001

Result:  Mediation determined to be the least expensive of seven dispute resolution options, including litigation, used in over 500 civil cases involving the State of Oregon that were closed between 1998-2000.  The average monthly process cost of mediation was $9,537, followed by dispositive motion ($9,558), settlement negotiations ($10,344), arbitration ($14,290), trial-settlement ($19,876), judicial settlement ($21,865), and trial-verdict ($60,557).
Arizona Department of Transportation Partnering Program

“Partnering Program Saves ADOT Millions”

The Policy Consensus Initiative Newsletter, June 2002

Result:  $35 million saved in the execution of 1,140 construction contracts since 1991 through collaborative partnering and dispute resolution processes employed at the start of agency projects and as issues arise.  Construction engineering savings totaled $27.6 million and construction value engineering savings $7.9 million.   Since 1996, three cases have been arbitrated and none litigated.

State Agency Administrative Dispute Resolution Pilot Project Report

Florida Conflict Resolution Consortium, 2000

Result:  More than $3 million in potential savings realized through the successful mediation of 31 of 36 administrative disputes selected from five state agencies and one environmental control district during 1998-99.  Savings over anticipated litigation costs reported by participants ranged from $2,250 to $700,000.  Another $2.3 million in potential savings attributed to litigation costs already incurred in cases later mediated through the project. The study suggested those costs could have been reduced or eliminated if mediation had begun earlier.  The project’s premise was to “demonstrate through pilot case examples and through training how mediation and facilitation may be integrated into the management and budgeting of administrative litigation.”  

Report on the Use of Alternative Dispute Resolution (ADR) in Massachusetts’ Executive Branch Agencies:  Data & Analysis of the FY02 ADR Repots & Plans

Massachusetts Office of Dispute Resolution, 2002

Result:  57 percent of agencies that filed ADR Reports & Plans as required by executive order reported that ADR saved money over litigation or hearings.  81 percent reported savings in staff time.  A comment in the report suggests that state agencies in Massachusetts generally equate time with expense because the state Attorney General’s office carries the financial burden of litigation.  The report represents the state’s first attempt to collect data about the use of ADR across Massachusetts state government.

Governing Tools for the 21st Century:  How State Leaders Are Using

Collaborative Problem Solving and Dispute Resolution

Policy Consensus Initiative, 2002

Result:  Florida Department of Business and Professional Regulation mediation program slashed the average cost of case resolution from $1,225 to $211, resulting in savings of nearly $400,000.

Additional Studies

“What Environmental and Natural Resource Attorneys Really Think About ADR:

A National Survey”

Conducted in 2000 by The Maxwell School, Syracuse University, in cooperation with the

American Bar Association Section on Environment, Energy, and Resources

NR&E Magazine, Spring 2002

Result:  Respondents reported an average savings of $168,000 when comparing the cost of their most recent ADR case to the anticipated cost of litigating the same case.  Costs for the most recent ADR case ranged from nothing to $500,000 with an average cost of $43,000.  Anticipated litigation costs ranged from $2,500 to $2 million, with an average of $211,000. 

“The State of the States in Environmental Dispute Resolution”

Ohio State Journal on Dispute Resolution, 1999

Result:  “[W]hen  they are well designed, have the support of the highest administrators in departments and agencies, and are used appropriately, EDR methods and processes offer not only an effective means of resolving disputes, but also a way to improve relationships and build a better foundation for problem-solving.”

Report of the Interagency Alternative Dispute Resolution Working Group, 2001

Result:  Millions of dollars saved by the U.S. Postal Service in workplace cases due to reduction in formal complaints through use of ADR.  An estimated $600,000 saved by the Department of Health and Human Services in litigation costs involving state government Food Stamp and Medicaid claim adjustment challenges.  An estimated $600,000 saved by Department of Energy employee dispute resolution program at Sandia National Laboratories.  Expensive litigation avoided in multimillion contract claims through Air Force ADR program.  

“Evaluation of ADR in United States Attorney Cases”

United States Attorneys’ Bulletin, November 2000

Result:  Five-year study of 828 civil ADR cases showed an average $10,700 per case saved in litigation costs.  The average savings in Title VII cases was $17,683, in medical malpractice cases $13,317, and in motor vehicle tort cases $8,433.

The Appropriate Resolution of Corporate Disputes

Cornell/PERC Institute of Conflict Resolution, 1998

Result:  89.2 percent of respondents among the largest 1000 U.S. corporations reported they use mediation because it saves money.  Sixty-eight percent reported they used arbitration for the same reason.  
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